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METHODS OF CITATION USED

Numbers and letters in parentheses indicate documents and location
as follows:

Ans. to Mot. to Direct H.C. at indicates a  (numbered)
paragraph of the Answer of the Office of Disciplinary Counsel to
Respondent’s Motion Requesting the Board to Direct the Hearing
Committee to Consider Evidence of Mitigation that was filed on January 5,
2024,

Ans. to Mot. to Present Add’l Testimony at ____indicates a
(numbered) paragraph of the Answer of the Office of Disciplinary Counsel
to Respondent’s Motion to Present Additional Testimony that was filed on
November 22, 2023;

H.C. Rpt. at _____indicates a page or pages of the Report and
Recommendation of the Hearing Committee filed on March 20, 2024,

N.T. ___ indicates a page or pages of the notes of testimony from
the disciplinary hearing on September 18, 2023;

Pre-Hearing Order at ___indicates a (numbered) paragraph of the
Pre-Hearing Order issued by the Hearing Committee Chair on July 13,

2023;



R. Brief on Exceptions at ___ indicates a page or pages of the Brief
on Exceptions that Respondent filed, through counsel, on April 4, 2024;

R.BrieftoH.C.at ___ indicates a page or pages of the Brief of
Respondent Nathaniel Edmond Strasser to Hearing Committee that
Respondent filed, through counsel, on January 2, 2024;

R. Mot. to Direct H.C. at ____indicates a (numbered) paragraph of
the Motion Requesting the Board to Direct the Hearing Committee to
Consider Evidence of Mitigation that Respondent filed, through counsel, on
January 4, 2024;

R. Mot. to Present Add’l Testimony at ____indicates a (numbered)
paragraph of the Motion to Present Additional Testimony that Respondent

filed, through counsel, on November 28, 2023.



l. SHORT STATEMENT OF THE CASE

This matter is before the Disciplinary Board as a result of disciplinary
proceedings instituted by the Office of Disciplinary Counsel (hereinafter
“ODC”) by way of a Petition for Discipline filed on April 10, 2023, to No. 57
DB 2023. The Petition charged Respondent with violations of RPC
1.16(a)(2) and RPC 8.4(b). Respondent filed an Answer to Petition for
Discipline on May 1, 2023. The Board Prothonotary appointed Hearing
Committee Members Jason Alan Medure, Esquire, Chair; Ashley Ardoin
Piovesan, Esquire; and Michael Thomas Della Vecchia, Esquire. A
prehearing conference was conducted on July 13, 2023, before Designated
Member Medure.

A disciplinary hearing was conducted on September 18, 2023. ODC
introduced exhibits ODC-1 through ODC-4 and presented the testimony of
Pennsylvania State Police Trooper Chris Weber. N.T. at 8-41.
Respondent introduced Respondent-A during his cross examination of
Trooper Weber, but presented no testimony or exhibits during his case-in-
chief. Id. at 40-41. Respondent thereafter testified on his own behalf in
mitigation, but otherwise presented no additional testimony or exhibits. /d.

at 49-53.



ODC filed a Brief to the Hearing Committee on November 15, 2023,
asserting that Respondent’s appearance at a hearing on a client’s behalf
while under the influence of cocaine warrants a suspension from the Bar of
the Commonwealth of Pennsylvania for at least one year and one day. On
November 17, 2023, Respondent, through counsel, filed! a “Motion to
Present Additional Testimony,” inter alia, seeking permission to “present
additional testimony to the Committee relative to Respondent’s substance
abuse history and treatment.” R. Mot. to Present Add’l Testimony at ] 7.
On November 22, 2023, ODC filed an Answer to such Motion, asserting
that, inter alia, “Respondent’s ‘history of substance abuse and treatment’ is
not an appropriate basis upon which to reopen the evidentiary record in this
matter.” Ans. to Mot. to Present Add’l| Testimony at §] 3 (citing D. Bd. Rules
§ 89.251(a), which requires “material changes of fact or law alleged to have
occurred since the conclusion of the hearing” in order to reopen the
evidentiary record) (emphasis in original). By Order dated November 30,
2023, the Hearing Committee Chair denied Respondent's “Motion to
Present Additional Testimony.”

Respondent filed a Brief to the Hearing Committee on January 2,

2024, relying exclusively on evidence that had not been properly introduced

' Respondent transmitted this Motion to the Hearing Committee on November 17, 2023,
but did not file it with this Honorable Board until November 28, 2023.



in these proceedings for the erroneous proposition that he “is a good
candidate for substance abuse probation.” R. Brief to H.C. at 2 (internal
citations omitted). On January 4, 2024, Respondent, through counsel, filed
a “Motion Requesting the Board to Direct the Hearing Committee to
Consider Evidence of Mitigation,” seeking to present evidence of treatment
he received between September of 2018 and February of 2019, more than
four years prior to the disciplinary hearing in this matter. R. Mot. to Direct
H.C. at 7. On January 5, 2024, ODC filed an Answer to such Motion,
asserting that, inter alia, this Motion “similarly identifies no ‘material
changes of fact or law alleged to have occurred since the conclusion of the
hearing,” and “Respondent’s misconduct occurred in November of 2022,”
indicating that the Respondent’s “treatment efforts therefore offer little to no
insight into Respondent’s current fitness to practice law.” Ans. to Mot. to
Direct H.C. at Y] 5, 7 (emphasis in original). By Order dated January 8,
2024, this Honorable Board denied Respondent’s “Motion Requesting the
Board to Direct the Hearing Committee to Consider Evidence of Mitigation.”

The Hearing Committee filed its Report on March 20, 2024,
concluding that Respondent’s appearance at a hearing on a client’s behalf
while under the influence of cocaine violated RPC 1.16(a)(2) and RPC

8.4(b). H.C. Rpt. at 3-4, 6 (f 8. The Hearing Committee found that



Respondent “did not offer any evidence of his ability to comply with a
sobriety monitor and probation” and “denied having a drug addiction at the
September 18, 2023 hearing.” [Id. at 3. The Hearing Committee
recommended that Respondent be suspended from the Bar of the
Commonwealth of Pennsylvania for a period of one year and one day, such
that he would “bear the burden of demonstrating ultimately to the Supreme
Court that he is fit to practice law.” Id. at 12. On April 4, 2024, Respondent
filed a Brief on Exceptions. This Brief is submitted in opposition to
Respondent’s Brief on Exceptions.

. SUMMARY OF ODC’S BASIC POSITION

Respondent’s appearance at a hearing on a client’'s behalf while
under the influence of cocaine—particularly when combined with
Respondent’s suggestion during the disciplinary hearing that cocaine
enhances his performance as an attorney—compels the suspension
recommended by the Hearing Committee, which will require Respondent to
demonstrate his fitness to practice law before regaining the privilege to do

so. Rule 218(a)(3), Pa.R.D.E.



lll. ARGUMENT

A. RESPONDENT AGAIN FAILS TO PRESENT ANY
LEGITIMATE BASIS UPON WHICH TO REOPEN THE
EVIDENTIARY RECORD IN THIS MATTER.

For the third time in this matter, Respondent requests that the
evidentiary record be reopened. R. Brief on Exceptions at 3, 6
(unpaginated). Also for the third time, Respondent fails to support such
request with any “material changes of fact or law alleged to have occurred
since the conclusion of the hearing.” D. Bd. Rules § 89.251(a). Indeed,
Respondent’s Brief on Exceptions—Iike his “Motion to Present Additional
Testimony” and his “Motion Requesting the Board to Direct the Hearing
Committee to Consider Evidence of Mitigation”—does not even cite
provisions of the Disciplinary Board Rules related to reopening of the
evidentiary record, much less attempt to satisfy their prerequisites.

B. RESPONDENT IS NOT FIT TO PRACTICE LAW.

“[Dlisciplinary sanctions are not designed for their punitive effects, but
rather are intended to protect the public from unfit attorneys and to maintain

the integrity of the legal system.” Office of Disciplinary Counsel v. Brian J.
Preski, 134 A.3d 1027, 1031 (Pa. 2016) (citing Office of Disciplinary
Counsel v. John Rodes Christie, 639 A.2d 782 (Pa. 1994)). As the Hearing

Committee’s Report in this matter indicates, the suspension recommended



therein is calibrated specifically to achieve these objectives:

By recommending a one year and one day suspension,

Respondent will bear the burden of demonstrating ultimately to

the Supreme Court that he is fit to practice law such that,

among other things, he must establish that he is sober,

remorseful, and prepared to acknowledge that as a practicing
attorney he must abide by the rules applicable to the conduct of
members of the bar.

H.C. Rpt. at 11-12.

Respondent’s refusal to express remorse for appearing at a hearing
on a client's behalf while under the influence of cocaine—and his
suggestion throughout the disciplinary hearing in this matter that cocaine
enhances his performance as an attorney, See, e.g., N.T. at 24, 42—
presents an unacceptable risk that Respondent will repeat this intolerable
misconduct. Accordingly, the only disposition that would “protect the
public” is the one recommended by the Hearing Committee—a suspension
of sufficient length that Respondent would be required to demonstrate his
fitness before regaining the privilege of practicing law. Rule 218(a)(3),
Pa.R.D.E.

Respondent’s reliance on Office of Disciplinary Counsel v. Timothy
Nicholas Tomasic, 134 DB 2021 (D. Bd. Order 8/4/2022) (consent

discipline) is misplaced for several reasons. Tomasic was placed on

sobriety monitor probation in connection with a public reprimand imposed



on consent. See, generally, Tomasic 134 DB 2021. Tomasic accepted
responsibility for his misconduct and proffered the expert opinion necessary
to establish a causal connection between such misconduct and his
substance use disorder, as contemplated in Office of Disciplinary Counsel
v. Seymour H. Braun, 553 A.2d 894 (Pa. 1989) and its progeny. Tomasic,
134 DB 2021 at 8-9 (1 33, 36). See Office of Disciplinary Counsel v. Paul
Michael Pozonsky, 177 A.3d 830, 845 (Pa. 2018) (“Our Court has never
held that lay opinions alone, are sufficient to establish that an addiction or
mental illness was the cause of an attorney’s misconduct. Indeed, recent
decisions of our Court have emphasized the critical role of expert testimony
in establishing such a causal link”) (internal citations omitted).

In contrast, Respondent failed to accept any responsibility for his
misconduct until after the Hearing Committee concluded that he had
violated each of the Rules of Professional Conduct charged in this matter.
Compare N.T. at 42 (“cocaine has a positive effect on one’s cognitive
abilities in low doses”) and Id. (“My mental alertness was at a heightened
state, not at a lower state...”) with Id. at 49 (“The Committee has conferred
and made a determination that it has found a violation by Attorney Strasser
of Rule of Professional Conduct 1.16(a)(2) and Rule of Professional

Conduct 8.4(b).”). See also H.C. Rpt. at 9 (“Respondent failed to accept



responsibility or express remorse for appearing for the November 2, 2022
preliminary hearing while under the influence of cocaine.”) (internal
citations omitted) and R. Brief on Exceptions at 2 (unpaginated)
(“Respondent’s conduct, however, did not prejudice or harm any client.”).
Respondent has never proposed an expert witness willing to establish a
causal connection between his misconduct and a substance use disorder.
See, generally, R. Mot. to Present Add’l Testimony and R. Mot. to Direct
H.C. He does not do so now. See, generally, R. Brief on Exceptions.?
Moreover, Respondent himself specifically disavowed any substance use
disorder at the disciplinary hearing. N.T. at 53 (“Yeah, I'm not an addict.”);
H.C. Rpt. at 3 (“Respondent denied having a drug addiction at the
September 18, 2023 hearing”).

Tomasic also counsels caution in this Honorable Board’s utilization of
sobriety monitor probation. Despite Tomasic’s acceptance of responsibility
and establishment of a causal connection between his misconduct and his
substance use disorder—hallmarks of a matter appropriate for the
imposition of sobriety monitor probation—Tomasic promptly violated the

terms of his sobriety monitor probation and was placed on temporary

2 The Hearing Committee directed the parties to identify proposed expert withesses—
and exchange reports authored by such expert withnesses—by August 11, 2023. Pre-
Hearing Order at §] 7.



suspension by the Supreme Court of Pennsylvania.® Tomasic thereafter
was arrested for assaulting a priest. Bob Mayo, Man accused of assaulting
priest on Pittsburgh’s South Side is suspended lawyer, WTAE, April 17,

2023, https://www.wtae.com/article/man-accused-of-assaulting-priest-on-

pittsburghs-south-side/43615726 (last accessed April 15, 2024). Tomasic’s

inability to comply with the terms of sobriety monitor probation despite
presenting with hallmarks of its appropriateness portends even greater
difficulty for Respondent, who absurdly claims that cocaine enhances his
performance as an attorney, See, e.g., N.T. at 24, 42, in complying with the
terms of sobriety monitor probation. Office of Disciplinary Counsel v.
Antoinette M. J. Bentivegna, 156 DB 2002 (D. Bd. Rpt. 4/16/2004) (S. Ct.
Order 7/15/2004) at 20 (“The recommendation of probation is likewise
inappropriate. Respondent has not shown recognition of the causes of her
misconduct or a real commitment to improvement.”).

IV. CONCLUSION

ODC respectfully requests that The Disciplinary Board recommend to
the Supreme Court of Pennsylvania that Respondent be suspended from

the Bar of the Commonwealth of Pennsylvania for a period of one year and

3 True and correct copies of ODC's February 17, 2023 Petition for Emergency
Temporary Suspension Order and Related Relief Pursuant to Rule 208(f)(1), Pa.R.D.E.
and the Supreme Court of Pennsylvania’s March 17, 2023 Order placing Tomasic on
temporary suspension are attached hereto as Appendices A and B.

9



one day.

Respectfully submitted,
OFFICE OF DISCIPLINARY COUNSEL

THOMAS J. FARRELL,
Chief Disciplinary Counsel

Daniel S. White
Disciplinary Counsel
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APPENDIX B



IN THE SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 2962 Disciplinary Docket No. 3

Petitioner :
: No. 134 DB 2021

. Attorney Registration No. 205126
TIMOTHY NICHOLAS TOMASIC :

Respondent . (Allegheny County)

ORDER

PER CURIAM

AND NOW, this 17" day of March, 2023, upon consideration of Respondent’s
response to this Court’s Rule to Show Cause, the Rule is made absolute. It is ordered
that:

1. Respondent is placed on temporary suspension until further definitive action by

this Court, see Pa.R.D.E. 208(f)(2);

2. Respondent shall comply with the provisions of Pa.R.D.E. 217;

3. The President Judge of the Court of Common Pleas of Allegheny County shall

enter such orders as may be necessary to protect the rights of Respondent’s

clients or fiduciary entities with which he is involved, see Pa.R.D.E. 217(g); and

4. All financial institutions in which Respondent holds fiduciary funds shall freeze

such accounts pending further action by a court of appropriate jurisdiction.



Respondent’s rights to petition for dissolution or amendment of this order and to
request accelerated disposition of charges underlying this order pursuant to Pa.R.D.E.
208(f)(6) are specifically preserved.

This Order constitutes an imposition of public discipline. See Pa.R.D.E. 402(c)(3)
(providing an exception to the confidentiality requirement of Rule 402 when “an order of
temporary suspension from the practice of law is entered by the Court pursuant to

Enforcement Rule 208(f)”).

A True CO{)}/ Nicole Traini
As Of 03/17/2023

Attest: uwﬁw w

Chief Clerk
Supreme Court of Pennsylvania




BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL,

Petitioner
V.

NATHANIEL EDMOND STRASSER,
Respondent

: No. 57 DB 2023
Attorney Reg. No. 205573

(Erie County)

CERTIFICATE OF SERVICE

| hereby certify that | am this day serving the foregoing

documents upon all parties of record in this proceeding in accordance with

the requirements of 204 Pa.C.S. § 89.22 (relating to service by a participant).

Email only, as follows:

Jason Alan Medure, Esquire
Hearing Committee Chair
Medure Bonner Bellissimo, LLC
713 Wilmington Avenue

New Castle, PA 16101

jmedure@medurebonnerlaw.com

Michael Thomas Della Vecchia, Esquire
Hearing Committee Member
Mezzanotte Hasson & Sichok

Six PPG Place, Suite 750

Pittsburgh, PA 15222

Michael.dellavecchia@libertymutual.com

Ashley Ardoin Piovesan, Esquire
Hearing Committee Member
Alcoa Corp.

201 Isabella Street, Suite 500
Pittsburgh, PA 15212

ashley.piovesan@alcoa.com

Philip B. Friedman, Esquire
Counsel for Respondent
Purchase George and Murphey
2525 W. 26" Street

Erie, PA 16506

pfriedman@crfwlaw.com



Dated: 4/18/24

A

DANIEL S. WHITE
Disciplinary Counsel

Office of Disciplinary Counsel
District IV Office

Frick Building, Suite 1300
437 Grant Street

Pittsburgh, PA 15219
(412)-565-3173

Attorney Reg. No. 322574



-

I certifyy that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential
information and documents.

Submitted by: Office of Disciplinary Counsel
Si,n:f%“\

Attormey No. (if applicable): 322574 :

Rev. 122017




