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¥ Neil Werner PRICE, Respondent.
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.. Decided June 24, 1969,

‘ ‘Atﬁomey disciplinary . proceeding was
brought. The. Supreme” Court, No. 436
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Disciplinary Docket No. 3, Zappala, J,,
held that filing of false acensations against
two district justices. and- district attorney
and making misrepresentations on public
assistance forms warranted five-year- sus-
pension from practice of law.. .

Suspensmn ordered.

.. Flaherty, C.J., d1.ssented and filed
opnnon in Whlch Castille and. ngro, JJ.,
30med

1 Attomey a.nd Chent @'57

" In a.ttorney dlsmphnary matters Su-
preme Court’s review is ‘de novo; Court is -
not bound by ﬁndmgs or 1ecommendauons )

-of dlsclphna.ry board; although' Court gwes
board substanual deference R

2 Attorney and. Chent ®=a3(1)

‘Burden of provmg professmna‘l nns-:
conduct lies Wlth ofﬁce of dJsc1phnary: _

counsel

3 Attorney and Chent @953(2)

o Office of dlsaphnary counsel must

prove professmnal nusconduct hy prepon—
derance of “évidence, zmd proof must be
cIear and satlsfactory : ;

4., Attorney and Chent @53(1)

To estabhsh pnma facle case .of mak—."

-mg false statements 1o’ trl'bunal o false
,accusatlons agamst Judge in. Vlolatlon of -
rules of professmnal conduct, ofﬁce of dlS-

ciplinary counsel bears nntlal burden “of
estabhshmg that a.ttorney, based upon h1$_ .
own k:nowledge, made false . a]legatlons in

court pleadmg, whlch can. be accomphshed

by . presenting documentary evidence or
testimony from wctlms ‘of allegatlons stat- .
ing that- allegations a.re false, burden then'

_slnfts to attorney ‘to estabhsh that. a.Ilega— )

tions are true or that he had objective
reasonable behef that a]legatlons Were
quzry" Rules of Prof Conduct

Ru]es
3.3(a)(1), 82(b), 42 Pa.C.S.A. -

. 732 ATLANTIC REPORTER, 2d SERIES .

5. Attorney and Client ¢=53(1) -

When alleged attorney misconduet is
misrepresentation ih -violation of profes-
gional conduct rule prohibiting -eondiet in-
volving dishoriesty, frand, deceit, or mis-
representation, prima facie ciase is made
where record establishes that misrepre~
sentation was knowingly ‘made, or made
with reckless ignoranee of truth or falsity
of representation. Rules of Prof. Conduct
Rule 8.4(c), 42 ‘Pa.CSA. -

6. Attorney and Chent 63‘37 1
For purposes of professional conduct .

'rule _prohibiting conduet involving misrep- .
resentation,: for which prima_facie -case.

may. be established with proof of misrepre- .
sentation made with reckless -ignorance of:
truth -or falsity of .representation, -“reck-
lessness”™ may. be, described as deliberate .
closmg of .one’s eyes to facts. that one had,.
duty:to see or- statmg as fact, thmgs of
which -one was" ignorant. Rules~ of
Prof.Conduct; Rule 84(c), 42 Pa.CS.A. - .
See publication Words and Phrases . ...

. for._other judicial construcuons and .
. deﬁmtlons

1. Attorney and Cllent e=>42

- Allegations that lawyer made against
two district 3ust1ces and district -atforney
in court pleadmgs constituted false state-

i ments o trlbunal and false accusatlons

against & Judge, in violation of rules of

professzonal conduct, where lawyer rehed ;
on Yumors, mnuendo, and his own percep— '
tions instead of conduch.ng a reasonab]y

dﬂJgent inguiry ‘nto --aceuracy” of " state-
rments, and vast amount of documentary,.'
evidence presented by lawyer ‘did not- sup-
port his claims. Rulés- of Prof. Conduct a
Rules 8.3(2)(1), 8. 2(b), -42 Pa.C. S.A.

8 Attomey and: Chent 42

- Lawyer vmlated dlsclphnar:,r rule re-‘
lating . to- msrepresentahon by. deliberately.
stating as- fact things. of which hé was
ignorant; in -corinection- with his filing " of
a]legatlons agamst tiwo district justices and
district attorney. - Rules of Prof. Conduct,
Rule:8.4(c), 42 Pa.C.SiA. Lo
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9. Attorney and Client ¢=42

Filing of false aceisations against two
district justices and' district attorney” vio-
lated dlsclplmary rule precludmg assertion
of frivolous issues and rule: ‘concerning mig-
conduct pre_}udlclal to administration -of
Justme ‘Rules of Prof. Conduct, Rules 3 1
_ 84(d),42PaCS.A. )

10 Attorney and Chent @:»41

Attorney’s describmg of se]f ag “doc-
tor” on signature of medical evaluation
forms' used to determme whether clients
were disabled for purposes of receiving
-public” ‘assistance benefits violated disci-
plinary rile- govérning ‘misrepresentation.
ahd- rule relating to knowingly making
false statements of material fact to third
person in course of representmg a client.
Rules of Prof.Conduct, Rul% 4 1(a), 8. 4(c),
42 Pa C S. A. V ‘

11 Attorney and Cllent @=49
- Disciplinary Sanctions ‘are ot - de-
gigned for their punitive effects, but rather
are .intended to protect public from unfit
attorneys and to maintain integrity of legal

professmn and Jlldl(:lal process

12. Attomey and Chent @=58

- Filing-of- false -accusations against two
dlstnct justices. and - .district attorney and
making ‘misrepresentations on .medical
evaluatlon forms used to defermine wheth-
er chents were disabled for. purposes.of
receiving public assistance benefits war-
ranted five-year suspension from practice
of law. Rules of Prof.Conduct,” Rules 3.1,

3.3(a) 1, 41(3,), 8.2(b), 84(c, ), 42 ‘Pa.

CS.A.

Mark G Weltzman, Plttsburgh for Dls—
clplmary Board.

Ne11 Werner Prlce, Johnstown, Pro Se

1. Respondent lndlcates rhat hc had been
. charged with -viclating the "Wiretap - Act, 18
Pa.C.S. § 5703, by disclosing to District Jus-
tice' Farra" & transcript- from “an authorized
wiretap interception that had been taken in

Before FLAHERTY, C.J., and..
ZAPPALA, CAPPY, CASTILLE; NIGRO
NEWMAN and SAYLOR, JJ. :

' .OPINION ~

" ZAPPALA, Justice.

This dJsclphnary matter commenced
with the’ filing of a Petltlon “for Dlsc:lphne
by the Office of Dlsciphnary Counsel on
August 1, 1995 Respondent, Nell Werner
Price, was therem charged w1th ﬁ]mg
court documents that containéd false alle-
gainons against two Dlstnct Justlces and
an, Assistant District Attorney He was
also cha.rged with completlng portions of
Department of Public Welfare (DPW)
forms desxgnated to be comp]eted by a
medical provider and slgmng the forms as
“Dr. Neil Price, J.D: 2 The Hearing Corn-
mittee and the ‘Disciplinary Board found
that Respondent committed - various disei-

. plinary violations and recommended that

he be suspended from the prs.ctlce of }aw
for a. penod of at least one year and one
day. Upon mdependent review of the rec-
ord, we conclude that Respondent e:ngaged

~in the alleged misconduet and hold that the
approprlate sanction is a five-year suspen-
sion from the prachce of law.

The first charge of _misconduct mvolves
various' ‘written assertmns Respondent
made in three court documents “To un-
dersta.nd ‘the nature of the documents
filed, a brief factual hackground is neces-
sary. On JuIy 24, 1990, Judge ‘Caram
Abaod of the Cambna County Comimon
Pleas Court isstied an order dlrectmg that
District Justme Rick Farra recuse himself
from all’ matters mvolwng parties repre—
sented by Respondent. The order was
bssed on the fact that D;strxct Justxce Far-
ra was a Commonwealth witness in a then”
pending eririnal’ proceedmg "against’ Re-
spondeut1 On September 3,°1991, an or-

" der was ‘entered vacating the recusal or-

‘der On September 6, 1991, Respondent

connecuon with an ongoing pohtxcal matter
in Cambria County. Although the record is-
nét clear regarding the precise disposition of
this criminal matter, it is apparent tha.t Re-
spondent was never convicted, - .
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filed a “Motion for Recon51derat10n” of the

order. vacating. recusal wherem he asser’rr :

ed that

due to the ease clrcumstances, 1t is axio-

matie that eitheér Justice Farra eagerly
o partlclpated in. an undercover effort
) _agamst Attorney Puce mducmg hnn to
" deliver contraband arguably constltunng_
"3 crime, thus’ créating a crime,"OR. [sié]
' Justace “Farra eagerly reported an other-

.\mse unreportable offerise to curry favox'

wath ‘the state pohce and attorney gener—
Cal, cither situation exhibits a runmng,
:b1tter controversy that neces'.sltates re-
[cusal.

On March 29 1993 Whlle representmg

Thomasme Darr in. a landlord/tenant ac:,

t10n brought by John Anthony, Respon—
dent filed. with Dlstrmt Justlce Farra a
document entltled “Notme of. Junsd:ctional
Defect.” | ; , Therein, Respondent unphed
that D1str1ct Justlce Farra authonzed An-
thony’s complamt because Anthony was a
former state trooper. y He Went on to state

“Favormg a state trooper comrade to the .
extent of co]lndmg in their baseless suits is_

‘a form aof OFFICIAL OPPRESSION
within the meamng
5301(1} L
On Apr]l 14 1993 Respondent ﬁled in
the Cambna County Connnon Pleas Oourt.
3. document ent1t1ed No’uce of ObJecuons

to Jurlsdlcﬁon Demand for Dlsmlssal of -

Complamt Demand for Wnts of Habeas
Corpus Ad. Testlﬁcandum, “Demand.: for

I F’P Status » Respondent ﬁled this, doc;

ument in response to crumnal charges that
had been filed agamst hun as.a, result of an
mmdent whlch occurred in District Justlce
Farra S: ofﬁce ealher .that month z Re—
spondent thercm asserted that D:strict
Justlce Allen Berkhenner “abused lus of-

fice by seekmg to ﬁx c1tat:lons from other_
. Jur:sdlctlons » “assumed a. prosecutonal_
bias to mgratlate hnnself w1th disciplinary.

and other authorltles » and “bothered sev-

2 Respondents filmg md.lcates that he was
- charged with, inter alia, witness intimidation,
18 Pa.C:S. & 4952 «obstructing administration

of law, 18 Pa.C. S. § 5101,.and hindering.ap--

of 18 _Pal8,
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eral constltuents with sexually harassing
contacts.”. He further alleged that District
Justice Farra’s “coerclon over various law
enforcement or pohtlcal ofﬁc1a]s,r ‘including
those presumably superior to the former’s
pos1tlon is well knowr.” Fma.lly, Respon—
dent asserted that Ass1stant District Af-
torney “Johh Kalemsh’ “malice toward
[Respondent] is partly explicable by ERe— :
spondent’s] madvertent discovery of JR,
Kalenish’s embezzlement of a private
chent’s _]udgment '

The second charge of nusconduct in-
volves .Respondent’s . completlon and sub-
mission of two DPW. Medical Assessment
Forms, wlnch .are “used to determme
whether an. mdmdual is dlsabled for, pur-
poses of. recennng pubhc ass1stance bene-.
fits. - Sectmn II, of the form demgnates

’ that it is to. be completed by a physician

and includes sections for an evaluation of
the claimant’s physical/mental capacity. and
the physician’s deseription-of the didgnosis
and functional limitations of the.claimant.

Respondent - fompleted a. forma dated
September 15, 1992, wherein -he-asserted
that:his client; James Custer, was “inea-
pacitated.” - Respondent - deseribed . Cus-
ter’s diagnosis, medieations and functional

 limitations and’ inserted factial iiformation

regarding his medical . care. *In.the area
designated “for the: ;jdentification of the
“medieal provider” who prepared the form;
Respondent ‘signed, “Dr:. Neil: Pnce AR
Respondent listed.the address-of his law
office as the address of the medical provids

er.” He further Tisted - the “date. of Iast

examination” as. “9/15/92 ..

Respondent rmade similar aséertions in a
second DPW Medical Assessment form
dated Mareh 12, 1993,.which he fled on
behalf of his client, Mary E. Snnth Re-
spondent asserted that Smith Was “mca—
medieations, and funct,tonal hmltauons
Respondent’s name agam appeared as “Dr,

prehensmn or prosecutlon, 18 Pa C.S
§-5105(2)(3). The tecord estabh_shes that
- these charges were ultimately-dismissed. . -
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Neil :Priece, J.D.”.and ‘Respondent’s law
office address was listed as the address of
the ‘medical provider.. The “date of last
- examination” was listed as “3/12/93.” Re-
-gpondent concedes that he was not a phiysi-
cian or medical provider of any kind at the
tune the forms were completed.-

" Several ewdentlary hearmgs on- both
charges of nnsconduct were held through—
out 1996 and 1997, The ‘Hearing Corm-
mlttee found that the .assertions mede in
Respondent’s eourt ﬁ]mgs were ‘either.
knowingly false ar recklessly mede with-
ont regard for their falsity. Accordmgly,

 the Committee found that Respondent vi- .
olated Rules- of” Professional Conduct 3.1 ."

(]awyer shall not assert issue unless there
S ista bas1s for domg so that'is ‘noxfrivo-
lous), 3. 3@ (lawyer shall not knowmgly
make a false statement of’ ‘material fact to
tnbnnal), 8 2(b) ﬂawyer sha]l not’ know-
ingly | make false accusations against a

Judge or other. ad;ndlcatory officer),. 8 4e)

(it is professmnal misconduct for. lawyer .

to engage in eonduct involving dishonesty,
frand, deceit or mlsrepresentatlon), and
8. 4(d) (it is professional misconduct for a
lawyer to engage in conduct that is preju-
dlclal to the adm:mstrahon of Jjustice).

-The Commlttee also found that the man-
ner.in which Respondent completed DPW
forms violated Rules of Professional Con-
duet 4.1(a) (awyer shall not Imowingly
make a false statement of material fact or.
law to a -third person- in the comrse .of
representing a client) and 8.4(e) (it.is pro-
fessional misconduet for a lawyer fo engag-
ing in conduect involving- dishonesty, fraud,
deceit, or misrepresentation). The Disei-
plinary Board -agreed with the Committee
that Respondent -violated the aforemen-
tioned Rules of Professional Conduet and
also recommended a suspensmn of  cne
year and one day?

[l In attorney disciplinary . matters,
our review.is de novo. We are not bound
by the findings or recommendations of the
Disciplinary Board, although we give them

3. Two Boeard members dissented and would

substantial deference. . Office of Disciplirn-
ary Counsel v. Chung, 548 Pa. 108, 695
A2d 405 (1997). Because Respondent.ve-
hemently . disputes _the lower tribunals’
finding  that his -allegations were- without
factnal support, we begin our analysis with

an examination, of whether, the assertions
Respondent made in’his court pleadings

" constifute, “false stabements” ‘ang “false ac-,

cnsations agamst a Judge J'n wolanon of
Rules of Professmnal Conduct 3. 3(&)(1) and
8.2(b), ,respecmvely We also must deter—
mine whether the filling of the allegations

amounted to “Imsrepresentatmn in_ \_uol_af

tlon of Rule 84(c) ) ‘_' o

[2 3] We ﬁrst address a prellmmarlly
matter regardmg the placement. of the
burden of° proof in' such ecircumstances.
‘Wé note that the burden of proving profes-
sional misconduet lies with the Offies “of
Diseciplinary Counsel. ' Office of Disciplin-
ary Counsel v. Duffield, 537 Pa. 485, 644
A2d 1186 (1994). The Office of Dlsclphn-
ary Counsel must prove the’ ‘misconduct by
a preponderance. of the.evidence and the
proof must be clear and satisfactory. - Id.
It is well-established, however, that every

_ court pleading: containing an averment of

fact not of record is required to state that

- the agsertion is true based upon the plead-

er's personal lmowledge, information or
belief and shall be supported by cath or
affirmation or made subject to the penal-

© tles of 18 P2.0S. § 4904. See Pa.R.CP

1024 PaR CP.76. In other Words, .the
pleader in a court proceedmg bears the
burden of estabhshmg a factnal basis upon
which his allegatlons are based. Similarly,
the Comment to Rnle 3.3(2)(1), which pro-
hibits a lawyer ﬁ'om makmg false state-
ment§ of matenal faet toa tmbunal states_
i‘.hat
an assertlon, purportmg to be on the
lawyer’s.own knowledge, a8 in an afﬁda—
'vit by the lawyer or in a statement in
-open- court, may properly be made only
- when the lawyer knows the assertion is
true or believes it to be true on the basm
of a 1'easonab1y dﬂlgent mqmry

have recommended a three yea.r suspens:on
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..[4] . Thus-to establish a prima facle case
of making falsé statements ‘or ‘aceusations
as set forth in Rules 8.3(2)(1) and -8.2(hb),
the Office of Disciplinary . Counsel bears
the initial burden of establishing that an
attorney, based upon his own knowledge,
rhade false allegations i in & court pleading
This' ean’ be accomphshed “by presentmg
domnnentary ‘evidence ‘or testnnony from
the Victims of the allegations stating that
the allegatnons are false. The ‘burden then
shifts to the respondent to estahhsh that
the a]legatlons are tiue of that he had an
objectwe reaSoriable belief that the allega—'
tions were true, based upon a reasonably
d]]lgent mqmry N

Respondent opposes the appheatmn of
an objective .standard: in deternnnmg

whether the - pleader reasonably believed '

the accusations were frue, ‘He. contends
that. the Office of Disciplinary - Counsel
should have to-prove “that. his -purposeful
intent was to defrand the judicial officerg
with false statements. We reject this sub-
jective' approach: as unworkable; as: a.re-
spondent would always be in the position

of defending an allegation, no'matter how

scurrilous, on the ground that he-believed
it to -be true.
that is explicitly recogmzed and protected
by the ‘highest law in’otr Corimonwealth,
our Constltutmn "Pa. Const. - Art. I, §§ 1;
11. We cannot permlt it to be cavaherly
tarnished by the filing of false and seandal-
ous pleadlngs Whﬂe disciplinary m:Erae~
tions mvolwng the conversion of funds can

be' remedied by’ restitution; the’ damage

done to' one’s reputatmn by the assertlon
of slanderous allegations is u'reparable
Accordmgly, we find that "an objective
standard, which examines the factnal basis
for the assertlon is ‘necessary to protect
'the pubhe the professmn and’ t‘ne courts

4. . Rule-8. 2(b) contains the addmonal require-
ment that the accusation be made -against a
Judge or other adjudIcatoxy ofﬁcer

5. Respondent has repeatedly noted that the
victims of his accusations never filed respon-
sive pleadings to dispute the veracity -of his

Reputation -is an interest -

..132 ATLANTIC REPORTER Zd ‘SERIES

£5, 6] When the. alleged misconduct is
misrepresentation in . violation - of Rule
8.4(c),- a.prima facie case is made where -
the record establishes that the misrepre-
sentation: was. knowingly .made,- or made
with - reckless ignmorance of -the. truth or
falsity of the .representation. . Office of
Disciplinary Counsel v.. Anonymous Az
tomey 4 552 Pa, 223, 233 714 A2d 402
407 (1998) Recldessness may be de-
scnbed ag “the dehberate closing of one’s
eyes to facts that one had a duty to séé or:
statmg as fact, thmgs of whlch one’ was
1g'norant 7 Id. o

Keepmg these standards in mmd we
next examine the spemﬁc a]legatnons made
by Respondent. We begm by notmg that
District Justice Farra and Dlstrlct Justlce
Berkhelmer as Well ag" Assmtant Dlstnct
Attorney Kalenish each testaﬁed unequwo~
eally that the allegatlons Respondent made,
agamst ‘them were untrue. (N.T. 10/10/96
at 11-15; N.T, 9/24/96 at 25-37; -95-105)
Respondent first assered that Farra par-’
tlc1pated in an “undercover eft'ort” against

him “mdueed him to’ deliver contraband”
or “reported an otherw:tse unreportable of-
fense to’ curry favor with the state police
and ‘the attorney -general.”” These a]lega—
tions were -made after Respondent had
been charged with -disclosing to Faira the
transeript of an authorized wiretap inter-

_ céplion. " The assertions were included in a

motion challenging the vacation of an or-
der directing the recusal of Farra. Other .
than laying this factual ‘background; and
asserting that. -Farra had had previous
communications with the Attorney Gener-
al's Office, Respondent has presented no
evidence ~ establishing- a: factual basis- to
support his allegations. Respondent’s un-
supported suspicions do not give rise to an
objective, reasonable belief that the allega:
tions were frue. Moreover, Respondent
has not suggested that he engaged in any

statements. (See N.T. 2/16/1996 at -21;

2/26/97 at 52-53; 2/27/1997 at 170). . There is

mot and never has been a burden_ on the

Victim 6f an allegation to prove that the asser-
" tions made against him are false, - <’
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reasonably -diligent inquiry- to- determine
whether his assertions were aceurate. - In-
stead, Respondent testified.that the state-
ments reflected his ffpercepﬁons“_-and “im~
pres'sions Y NT.2/26/97 at 32). -+ - -+

“ Respondent also alleged: that Fan'a ap-
proved a litigant’s’complaint in''a land-
lord/teriant- matter ‘on the bagis™ that the
litigant was a former state trdoper.- - Not-
withstanding - Respondent’s "Iack of - evi-
dence of Farra’s bias,; the record estab-
lishes' that Respondent ‘did not even havée
personal- knowledge - that the litigant was
ever a state trooper.t ~Finally; Respondent
asserted that Farta's “coercion over vari-
ous law- enforcement: or' political officialsis
well-knowni.” - Respondent. made -this - alle-
gation in a document that hé filed with-the
court three or four days. after he had been
jailled :on eharges: that ~were dismissed:
(See : footnote .two, ‘supre). -Respondent
acknowledged that the allegations “weren’t
necessarily made in the most charitable
frame of mind toward [his]. accusers.”

- (N.T.. 11/13/96 at §9),, He failed, however,
to present any emdence of Farra’s “coer-
c10n .or any factual basis upon. Wh1ch he
could have rea,sonably rehed n behevmg
this. statement to be true

Respondent also rehed on rumors anrl
innpende in making .aceusations - against
Distriet. Justice :Berkhéimer.. -He first
contended: that. Berkheimer fixed citations
from other jurisdictions..- Although: Re-
spondent. asserted that he had heard from
others that Berkheimer had been reported.
for a disciplinary problem (IN.T.. 11/13/96
at 77),: he. stated that-he did not know
whether or not Berkheimer: sought to fix
any citations. Id.at 79. : Regarding Re-
“spondent’s allegation that Berkheimer “as-
sumed . z. prosecutorial bias,”. he. stated
that he had heard conversations regarding
what_he - considered- to. be “excesses” by
Berkheimer. Id, Finally,. Respondent-as-
6. Respondent testified that a'lo_cel ‘constable

“{old- him 'that the litigant was a former state
trogper.:. (N.T.- 2/26/97 at 48). - He later testi-
fied regarding the assertion, “If it happens to

be inaccurate, I dom't know, you khow.”
(N.T. 2/26/97 at 55).

+

sertad that Berklicimer “bothered several
constituents  with sexnally: harassing con-
tacts”” . Respondent -explained that his
friend’s girlfiiend:--worked at a conve-
nience: store and had been harassed one
evening by Berkheimer:. - Respondent. was
not. present, in the store when -the alleged
miseonduet: occurred and he presented no.
witnesses-.corroborating his - ddim. - He
farther contended: that he observed Berk- .
heimer touch a female’s leg: in his -office.
Respondent, however, £did not bother” to
question. the woman . concermng the mel—
dent, 'bd. at 84,, and dld not cross—examme
Berkhenner as to. any. allegatmns of .
ha:aSSment ‘This_ conduct does 7ot dem-

. onstrate, a reasonab]e mqun'y into, the ve-

racity of the averments and. mstead dis-
plays a reckless dlsregard for the truth
that, damages the reputatlons of. those
fa]sely aceused. "

.:As to.the a]leganon that Assmtant DlS-
trict Attorney, Kalenish embezzled a pri-
vate client’s funds, Respondent: presented
no. competent evidence: to. substantiate ‘any
reasonable - belief as- to ‘the truth. of..the
statement: . He presented . no - testimony
from the private elients or -any other wit-
nesges .and “offered no documentary. evi-
dence that supported. his claim. - ‘The: rec-
ord establishes that-,rRes,pondent;,l_lad‘ 1o
personal knowledge of any wrongdoing.. -

[7-91 In summaty; we havé extensively
reviewed ' the voliiminouS record in this
matter and conelude that Respondent’s al--
legations were either kmowingly false ‘or
made without an-objective reasonable be-
lief that they were frue. Instead of con-
ducting’ 2 reascnably dﬂlgent inguiry into
the accuracy of the statements, Respon-
dent. relied on rumors, innuendo and- his
own:_perceptions,” Moreover, - the .vast
amount of documentary evidence Respon-
dent presented simply did not support his
claims., Accordingly,: he violated. - Rules

7 This is demonkfrated” by Respondent s own

. testimony wherein-he stated:”

"+ . We have to-understand;: the. problem_I have
in defending this is that we get into that
nebulous .area between what:the facts are
versus. suggestions, implications, opinions,
impressions, interpretations, perceptions,
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3.3(a)(1) ‘and 8.2(h), relating to false state-
ments and aceusations. Because he delib-
erately stated as fact things of which he
was ignorant, Respondent also vielated

Rule 8.4(c) relating to misrepresentations..

Additionally,. based on.the foregoing, we
concur with the Board’s finding of viola-
tions of Rule 3.1, which precludes -the as-

sertion of frivolous issues, and Rule 8.4(d),

concerning miseonduet - prejudicial to- the
administration of Justxce -

Before we " determine the apprnpnabe
sanction for Respondent’s misconduct, we
must also.consider his inappropriate com-
pletmn and’ subrmission. of -DPW ‘medical
evaluation forms. As noted, on two sepa-
rate oceasions Respondent completed por-
tions of the forms designated fo be'com-
pIeted by “medical prwlders” and 31gned
the forms “Dr. Neil Price, J.D » More
significantly, he represented that ™ his
clients, James Custer-and Mary E. Smith,
were * “inéapacitated” and - described their
diagnosis, medications and funetional limi-
tations. Respondent contends that his be-
havior amounted to nothing more than “ar-
rogance” as he did not intend to deceive
the DPW by recovéring benefits that were
unwarranted. He asserts that he was fa-
miliar with the DPW personnel who pro-
cessed the forms and submits that they
were aware that Respondent was not a
physician. Respondent further maintains
that the use of the phrase “Dr. Neil Price
J.D.” is aceurate because he is a “Juris
Doctor.”

[10] Respondent’s defenses are unper-
suasive. In Office of Disciplinary Counsel

B, Anonymous Attorney A., 'we declined to -

require actual kmowledge or intent to de-
ceive on the part of ‘the respondent to
establish a disciplinary violation based on
.misrepresentation. Moreover, the Offiee
of Diseiplinary- Counsel presented evidence
establishing that the information Respon-

dent incladed on the forms was false.

Upon DPW's request, Dr. Wilham Hauger
completed a second Medieal Assessment

conclusions. ] mean, a lot of these allega-

.tions are mixtures; In fact, all of them are
- rpixtures of the same.
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Form on James Custer’s behalf on Sep-
tember 28, 1992. - Unlike the form com-
pleted by Respondent, Dr. Hauger stated
that Custer was only “temporarily incapac-
itated” until December 1, 1992, at which
time his benefits would cease. (N.T.
9/27/96 at 29)..- Regarding Mary E. Smith,
the record establishes that-after her form
was. submitted to DEW, she was denied
social security benefits on the basis. that

- she was able to be gainfully employed -and

was not ineapacitated. (N.T. 9/27/96 at
86-37). This establishes. that Respondent
completed the ‘medical forms. with- a_reck-
less ignorance of.the triath or falsity of the
representations he made therein.: Accord-.
ingly,- Respondent’s conduct amounts -to
misrepreaeni:ation in -violation of Rule
8.4(c).:  further concur with: the
Board’s ﬁn__dmg that Respondent’s eonduet
violated Rule 4.1(a), relating to knowingly
making false statements of material faet to
a third person in the course of represent.—
ing a client. . o
[11,12] In detefmihipg the appropriate
discipline to be imposed, we recognize that
disciplinary sanctions are not-designed for
their ‘ponitive effects, but rather are in-
tended to protect the pubkic from unfit

- attorneys and to maintain.the integrity of

the legal profession and the judicial pro-
cess. Office of Disciplinary- Counsel v.
Christie, 536 Pa. 394, 639 A.2d 782 (1994).

“We note that even at-this' stage of -the

proceeding, Respondent denies that he en~
gaged in any wrongdoing and submits that
he should not be subject to.any form of
discipline. This indicates that Respondent
has no understanding of the potential dam-
age he may have caused to the victims’
reputations ‘and to the functioning of our
legal system, which is based upon good
faith representations-fo the-court. -More-
over, the false allegations against District
Justice Farra and District Justice Berk-
heimer included attacks upon their perfor-
manece of official duties. Such scandalous
accusatmns erode the pubhc conﬁdence in

(N T. 11/13/96 at 75)



- the-judicial system in general and in these
District - Justices in-particular. ; “This: mis-
conduet is aggravated by, Respondent’s cal-

lgus disregard-for the. truth. as demonstrat—_

ed by his mlsxepresentatmns set forth in
the DPW _medical evaluation forms«_;We
find that this most serious mlsccnduct war-
rants a ﬁve—year suspensmn from the prac-
tlce oflaw _ : .
Accordmgly, we nnpose a ﬁve—yea.r sus—
pensmn _We _further order:that Respon—
dent shall comply. ~with the; prowsmns ‘of
PaR.D.E. 217 and shall pay costs, if any,
to the. Dlsclphnary Board pursuqnt to Pa
RDE 208(g) A R

Chlef Justxce FLAHERTY ﬁles a,
dlssentmg opinion in whmh J ustlces
CASTILLE and, NIGRO JO]II .

FLAHERTY Chief Justice; dlssenhng

_ “The appropnaﬁe dlsciplme, m my wew,
is dlsbarment. L Y e

J ustices: CASTILLE and NIGRO Jom .

this. djssentmg opmlon e
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